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The City seeks proposals from qualified consultants or consultant teams to complete a Housing 
Element Update, Safety Element Update, and creation of a potential Environmental Justice 
Element (hereafter referred to as the “Project”) and related rezoning as required under State 
law, in a manner consistent with the Regional Housing Needs Allocation 6 (RHNA 6) planning 
period (2023-2031) requirements and other applicable state laws. 

I. INTRODUCTION 

Pinole is a bayfront community of just over 19,000 residents in Contra Costa County, 
incorporated on June 25, 1903. The City is divided by Interstate 80 (I-80) in that approximately 
60 percent of the residential units are located on the north of I-80 and 40 percent of the housing 
units are located on the south of I-80. The City is bordered by Hercules to the North, San Pablo 
and Richmond to the South, and the unincorporated areas of Tara Hills and El Sobrante to the 
southeast and southwest of the City. Pinole has a well-defined, historic downtown, and a range 
of residential neighborhoods transitioning from older single-family and mixed residential districts 
on a traditional street grid around the downtown, to more typically suburban neighborhoods 
arranged around cul-de-sacs and curvilinear residential streets. Higher density apartment 
townhome complexes, interspersed with commercial sites, are generally located along and near 
major arterials.  
 
Pinole has a strategic location with connection to a world-class freeway system, including 
Interstate-80 which connects with easy access to San Francisco/Oakland to the south and 
Sacramento to the north, along with State Route 4 that is linked to Contra Costa cities such as 
Concord, Martinez, Pleasant Hill, Walnut Creek and I-680. Within Pinole, three major arterials 
run along I-80 including Fitzgerald Drive, Appian Way and Pinole Valley Road that include 
numerous shopping centers. Pinole is known for its 'big box' shopping opportunities and has 
over 50 major retailers and restaurants situated within Pinole shopping centers. Pinole offers a 
daytime population of more than 15,000, along with easy access to a trade area population of 
nearly 190,000 within a 10-minute drive time and an Average Household Income of nearly 
$90,000. Pinole has a land area of more than five square miles with much of land containing 
gently rolling hills, plus a historic and quaint downtown with many turn of the century buildings.  
 
The City of Pinole operates on the City Council-City Manager system of local government with 
five elected council members serving four-year terms with a rotating mayor. 

II. GENERAL INFORMATION 

The City is inviting qualified consultant proposals to provide assistance with preparation of the 
City’s 2023-2031 Housing Element (addressing the 6th Cycle Projection Period of 2022-2030) in 
addition to other legally required amendments to the General Plan, including an update to the 
Health and Safety Element to address recent required California climate change, resilience and 
wildfire planning legislation. Preparation of the Housing Element in addition to other related 
climate change/resilience planning is expected to be a dynamic process and will require 
ongoing discussion and engagement with the community, key stakeholders, City Council and 
City commissions. The Project will include a robust community-wide conversation about housing 
policy, the density of suitable housing sites (including study of potentially zoning sites at 
densities above the “default densities” established by the state), and the geographic distribution 
of the sites throughout the City.  
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New State legislation should be thoroughly evaluated when considering potential site inventory 
selection criteria including strategies on how to achieve no net loss when reviewing projects in 
the future. The final policies and site inventory options may utilize multiple strategies as the City 
progresses through the update and engages with stakeholders and the public. The scope of 
work should consider and build upon existing City goals and policies, as well as the background 
information contained within the existing Housing Element. It should address each phase of the 
preparation of and adoption of the Housing Element, including any proposed community 
workshops and/or other forms of outreach to key stakeholders and interested parties, as well as 
public hearings for review and adoption. Time is of the essence, due to legally mandated 
timeframes for adoption. 

Prior RHNA Cycles  
The City of Pinole expects a RHNA of approximately 500 units, compared to 297 units in RHNA 
5, representing nearly a 70% increase from the last planning cycle. Table 1 illustrates the last 
two cycles and the current Regional Housing Needs Allocation (RHNA) for the City. Based on 
the increase in the regional RHNA, as well as new state legislation that requires a more detailed 
analysis of prospective housing sites, the City anticipates that preparation of the update to the 
Housing Element for the 6th RHNA cycle will be more challenging than the last given the 
following: 

 New requirements for identifying eligible sites;  
 More factors to consider in allocations (i.e., overpayment of rent/mortgage, overcrowding 

in residential unit, greenhouse gas emissions, jobs-housing fit); and 
 Expanded HCD oversight on methodology and allocations. 

 
Table 1. Past RHNA Cycle Allocations 
RHNA Cycle Units Allocated 
4th: 2007-2014 323 
5th: 2015-2022 297 
6th: 2023-2031* 500 

*Draft, will be finalized in December 2022 
 
The projected housing unit allocation for the City of Pinole based on income level is shown in 
Table 2 below. 

 
Table 2. 6th Cycle Unit Allocation Based on Income Level 
Income Level Units Allocated 
Very Low 121 
Low 69 
Moderate 87 
Above Moderate 223 

 
Pinole’s progress to meeting Cycle 5 RHNA is shown in Table 3 below. It should be noted that 
there are five major development applications currently in various stages in the planning 
pipeline (some with entitlements issued in Fall 2021, and some with entitlement hearings 
expected in Winter/Spring 2022). The total of the projected units from these five development 
projects total 585 additional rental and ownership units, where 275 of those new units are 
dedicated as affordable units of varying affordability of both rental and ownership stock. 
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Table 3. Progress Towards Achieving Cycle 5 RHNA** 
Income Level Permits Issued by 

Affordability 
5th Cycle 
RHNA 

Percentage Attained 

Very Low 121 80 0% 
Low 69 48 0% 
Moderate 1 43 2.3% 
Above Moderate 22 126 17.5% 
**As reported in the 2020 Annual Progress Report for Pinole 

 
Grant Funding  
The City intends to utilize a number of grants to complete this scope of work. The City has 
obtained $160,000.00 from SB 2 Planning Grant funds. The City has obtained $65,000.00 from 
Local Early Action Planning (LEAP) funds and $20,000.00 from REAP (Regional Early Action 
Planning) funds. All of the LEAP and REAP funds can be used to fund Housing Element 
Activities. The SB 2 funds can be used in part for ancillary Housing Element activities, however, 
the focus of the use of the funds will be on preparing environmental analyses that eliminate the 
need for project-specific review and Objective Design and Development Standards. Work done 
related to SB 2 funds must be completed by June 30, 2022. The contract with the selected 
consultant will include a provision for full compliance with SB2, LEAP and REAP Grants 
Program requirements, including (but not limited to) expenses and reimbursements, clear 
deliverables, and records retention. 

A.  Project Objectives  

The City is seeking qualified consultants to develop a recommended approach and strategy to:  

 Prioritize and craft an updated Housing Element meeting all state and regional 
requirements and Regional Housing Needs Assessment (RHNA) targets;  

 Prepare and integrate other legally required amendments to the General Plan triggered 
by the Housing Element Update, including updates to the Safety Element pursuant to SB 
379 and SB 1035 in addition to evacuation related bills SB 99 and AB 747 to address 
applicable California resilience planning legislation; 

 Assist the City with preparing a targeted update to the General Plan and Specific Plan 
EIR in order to eliminate the need for project-specific review and to take advantage of 
any work being done in conjunction with the Project, in addition to development of 
Objective Design and Development Standards; 

 Consider integration of local hazard mitigation planning (AB 2140); 
 Assess the requirement/need for planning for environmental justice (SB 1000); 
 Ensure robust public engagement;  
 Complete the required CEQA documentation  
 Use the City’s limited resources efficiently and strategize effectively on how to 

accomplish the Project in the shortest period of time; and  
 Ensure the updates are completed on time and required Elements are approved and 

certified by the California Department of Housing and Community Development (HCD) 
and any other required agencies. 

The proposed updated element will ensure the City’s compliance with all state and regional 
requirements and is legally defensible. 
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B. Consultant Qualifications 

The City is seeking proposals from consultants with: 

 Demonstrated experience updating Housing Elements. The proposal should include 
enough information for judging the quality and competence of the personnel dedicated to 
preparation of the Housing Element Update and CEQA determination. This section of 
the proposal should clearly identify the day-to-day project manager for the project, as 
well as the key personnel who will perform the actual research and writing. Similar 
information is also required for all subconsultants for the projects. 

 A vision for how this Project offers Pinole a long-term opportunity for integrated health, 
safety, climate, and resiliency planning. 

 Ability to make project presentations, provide public engagement activities, and work 
with diverse groups of people representing varied points of view. 

 Demonstrated professional experience and knowledge of the general principles and 
background law applicable to Housing Element Updates, as well as familiarity with 
specific regional requirements that would help the selected Consultant be successful. 
Including examples of prior work and former clients will be helpful in determining 
expertise.  

 Capacity to deliver the Project by the deadline. 

C. Additional Projects/Studies Occurring in Pinole  

The following is a partial list of activities underway, or will be occurring at the same time as the 
Project, in the Pinole Community Development Department: 

 Communication and Engagement Plan that identifies the tools, mechanisms, and 
procedures that the City should use to effectively communicate information to residents 
and businesses as well as engage residents and businesses in two-way dialog and 
participation in community and civic affairs (kicked off in November 2021) 

 Comprehensive Economic Development Plan that includes a focus on downtown 
redevelopment to activate the core of the community as a destination for the region 
(kicked off in November 2021) 

 Greenhouse Gas Baseline Inventory (anticipated to be completed in Spring/Summer 
of 2022) 

 Overhaul of current permit tracking system with an online permitting system (RFP 
release in Winter 2022)1 

 Climate Action Plan (anticipated to commence at conclusion of GHG Inventory) 
 Historic Preservation Ordinance (adoption hearings in Winter/Spring 2022) 
 Targeted update to the General Plan and Three Corridors Specific Plan (both 

adopted in 2010) and updated environmental documentation (anticipated to begin in 
2022)2 

 
1 Balance of unused SB2 funds will be dedicated to this project. 
2 See Section J Anticipated Scope of Work in Section III; this work can run concurrent to the subject 
Project 
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III. SCOPE OF WORK 

It shall be the responsibility of the consultant to work with the City to produce a Housing 
Element and Safety Element update which includes and meets the legal standards and best 
practices as mandated by the California Department of Housing and Community Development 
(HCD) and is consistent with State of California Government Code Section 65580-65589.8. 
Proposals must address the following tasks, providing a description and timeline of how they 
would be accomplished. Additional or optional tasks may be included, and creative approaches 
are welcome and encouraged. The final scope of work will be subject to refinement and mutual 
agreement following the project’s launch and further discussion. It should be highlighted that the 
City is seeking scope of work and services as additional optional tasks in order to explore 
efficiencies in completing other important work related to the Project. 
 
Through Pinole’s engagement in ABAG’s Regional Housing Technical Assistance Program (the 
“Collaborative”), the City anticipates a reduction in costs for some core update tasks, as detailed 
below. The Collaborative is supported by an approximately half-time technical assistance 
provider, who is expected to produce draft material for some sections of the housing element 
that are similar throughout the county, as noted below. Respondents should be prepared to use 
and/or adapt this material as appropriate, and factor that into their proposal. 

A. Project Schedule  

The consultant shall develop a timeline schedule with milestones for the completion of the 
Project and adoption of the Housing Element by January 20233. The project schedule shall 
include a detailed explanation of all stages of the project, including, at a minimum:  

 Meeting(s) with key staff to refine the scope of work.  
 Identification of major milestones, meetings, and work   
 Public outreach, workshops, site visits.  
 Environmental review.  
 Response to HCD review and internal City staff review times. 
 Delivery of draft and final draft updated Elements.  
 Public adoption hearings (Planning Commission and City Council). 

 
It is important that the schedule include a strategy for allocation of SB 2 funds. Remainder of SB 
2 funds not able to be allocated to the Project and expended by June 2022 will be diverted to 
partially fund a Permit Tracking System for Pinole. 

B. Project Management and Coordination  

It is expected that there will be superb communication and coordination between the consultant 
and City staff, including meetings, phone conferences, email exchanges, and other 
communications to ensure timely delivery and adoption of the City’s updated Elements and 
Project completion. Proposals should identify the number of meetings anticipated and 
expectations for City staff, both in terms of weekly or monthly City staff time assumed, and/or 

 
3 The consultant may consider use of the 120‐day HCD grace period in scheduling for this project; an adequate 
buffer of time should be built into the proposal for unanticipated additional meetings or reviews. 
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City resources (e.g., administrative services such as noticing or printing). Strategies or practices 
to ensure clear and timely communication and effective project coordination should be 
described. Strategies for ensuring coordination with HCD and/or other agencies over the course 
of the project should also be addressed, as needed. 

C. Community Outreach, Engagement and Public Participation 

The consultant will be responsible for developing an inclusive community engagement plan and 
will be expected to engage with the community early and often, so the update process is 
transparent and easily understood, taking into account the unique challenges of COVID-19. This 
program should focus on an approach to engagement that prioritizes diversity, equity and 
inclusion and encourages public participation and include strategies to ensure inclusion of hard 
to reach and special needs populations, with a focus on communicating information so it is 
broadly accessible and easy to understand. This program should also include strategies for 
engaging key stakeholder groups (e.g., real estate interests, housing providers, developers) and 
special attention should be paid to reaching all members of the community per the State’s 
Affirmatively Furthering Fair Housing (AFFH) requirements. Outreach is expected to begin early 
in the process and continue throughout for feedback on important topics such as draft ideas, 
site options, the draft Elements, and environmental reviews. 
 
To achieve robust community engagement, the consultants may consider include promoting and 
advertising public involvement and participation opportunities with a branded public outreach 
effort, developing citywide surveys to understand needs and priorities of the community, and 
using outreach and engagement platforms that go beyond the City’s standard reach. Proposals 
should include explicit approaches or options for completing appropriate community 
engagement remotely or through online or other platforms, in the circumstance that limitations 
on in-person meetings are extended due to the ongoing COVID-19 pandemic. Proposals should 
carefully structure the outreach plan to balance the need for abundant engagement 
opportunities with community “engagement fatigue” while recognizing the tight timeframe for 
Project completion. Consultant should assume some of the outreach material will be provided 
by the Collaboration and they will provide a jurisdiction specific newsletter and general housing 
element documents (e.g., what is a housing element). Consultant should anticipate leading the 
engagement effort as well as drafting summaries of the input.  
 
At a minimum, outreach should consist of:  

 A dedicated and routinely-maintained project website; 
 An initial presentation to City Council and Planning Commission and progress 

presentations to City Council and Planning Commission at key point in the process 
(possibly through joint meetings to reduce costs); 

 Monthly consent-item update staff reports to the City Council and Planning Commission; 
 Community meetings/workshops (expected to cover both housing element and safety 

element topics); 
 Stakeholder focus group meetings;  
 Appropriate Citywide surveys;  
 Online/virtual as well as non-technology-based participation opportunities;  
 An innovative and unique approach to engaging the community and addressing the 

digital divide; 
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 Adequate Planning Commission and City Council Study Sessions; and 
 Required Public Hearings with the Planning Commission and City Council for review and 

adoption. 

D. Audit/Assessment 

The consultant will review the City’s current Housing Element, the 2010 General Plan and Three 
Corridors Specific Plan, the 2020 Annual Progress Report, and other supporting materials as 
needed to gain insight and understanding of Pinole’s housing progress and priorities. 
Specifically, the consultant will:  

• Evaluate Pinole’s success in accomplishing/implementing the identified goals, policies 
and programs of the Housing Element and identify:  

o The effectiveness of each implemented program.  
o Opportunities to build from the momentum of prior successes.  

• Provide explanations and updates where goals, policies or programs are in progress, 
have been abandoned or have not proven effective and identify potential modifications to 
goals, policies, or programs to increase their effectiveness.  

Note: It is assumed that the City’s 2020 Annual Progress Report will be the starting point for the 
consultant for this assessment. Information on Pinole’s progress to achieving 5th Cycle RHNA is 
on the HCD Website4. 

E. Analysis: Existing Conditions, Needs, Opportunities & Constraints, Site 
Inventory, Housing Goals, Objectives, Policies, and Programs 

Task 1: Existing Conditions and Needs  
The consultant will be required to produce an assessment that analyzes existing and projected 
City housing needs to satisfy State Housing Element law, which includes, but are not limited to, 
the following components:  

• Existing Housing stock characteristics, including, but not limited to:  
o Financially assisted housing developments at risk of conversion from affordable 

to market-rate 
o Overpayment and overcrowding  
o Substandard and Illegal housing in existence  

• Population, employment, and household characteristics and trends  
• Housing cost and affordability  
• Housing needs of people in all income categories and specific groups  
• Supportive and transitional housing needs 
• Regional Housing Needs Allocation (RHNA) 

 
Note: It is anticipated that the Collaborative will provide jurisdiction specific graphs and write-
ups for some required data, including population, demographic, housing, market conditions and 
regional comparisons. Please plan and budget for the work needed to tailor the Collaborative’ s 

 
4 https://www.hcd.ca.gov/HousingElements/faces/APRTables.xhtml  
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data/write-ups as needed to Pinole in order to provide a complete existing conditions and needs 
analysis. 

Task 2: Site Inventory, Evaluation, And Selection/Policy Direction 
The objective of this task is to review and provide analysis of vacant and underutilized sites that 
could be used to accommodate the next RHNA allocation. Staff expects this phase of the 
project to include a well-structured process to both identify sites and solicit interest from 
property owners who may be interested in having their sites considered in the inventory. At the 
front end of the process, staff and the consultant will work with the community, Planning 
Commission and City Council to identify criteria to be used to select and rank specific sites for 
inclusion in the Housing Element. To the extent there are related or separate major policy items 
to be considered in the process, these would be vetted with the Planning Commission and City 
Council at this stage. Staff also anticipates engaging with HCD staff early in the site selection 
process, in particular to ensure that the sites inventory will meet State law requirements and 
incorporate appropriate assumptions with respect to development capacity of high-density sites.  

Note: ABAG’s Regional Housing Technical Assistance Program is providing a site selection tool 
for use during this Housing Element Update, which could be utilized by the Consultant. Please 
factor this into your proposal. 
 
Task 3 – Housing Constraints 
Consultant will be required to identify and analyze potential and actual governmental and 
nongovernmental constraints to the maintenance, improvement, and development of housing for 
all income levels and people with disabilities. The analysis must also identify housing resources 
and feasible options and opportunities to mitigate or remove such constraints.  
 
Note: It is anticipated that the Collaborative will develop a complete cross jurisdictional 
comparison (e.g., comparison of fees and processing time) in addition to providing write ups of 
typical countywide non-governmental constraints, including community opposition to housing, 
cost of construction, limited availability of land and other topics. Please plan and budget for the 
work needed to tailor the Housing Technical Assistance Program’s data/write-ups as needed to 
Pinole in order to provide a complete housing constraints analysis. 

Task 4 – Housing Goals, Objectives, Policies and Programs 
The consultant will be required to identify specific programs with clear actions, timeframes, 
funding sources and measurable outcomes that will achieve quantified objectives/milestones 
and implement the City’s housing goals and policies. The development of such programs must 
consider the existing Housing Element, General Plan, Specific Plan, housing needs analysis, 
constraints and opportunities, site inventory, and public input. 

F. Rezoning 

It is unknown at this point if the Project may not ultimately necessitate rezoning. Due to some 
existing opportunity sites, five major development applications currently in various stages in the 
planning pipeline totaling 585 additional rental and ownership units, where 275 of those new 
units are dedicated as affordable units of both rental and ownership stock, in addition to prior 
progress on the RHNA, rezoning may not be required. However, if it is determined that rezoning 
is required, the consultant will work with elected and appointed officials, the community, 
stakeholders, and staff to identify potential areas for rezoning. This must include consideration 
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of the State requirement for maintaining an adequate housing sites inventory throughout the 
eight-year planning period. This task should be covered under an Anticipated Scope of Work 
(see Section J). 

G. Preparation of Draft Housing Element 

This task includes preparation of a draft plan based on the outcomes of the prior task. The draft 
plan preparation will include public outreach, including public meetings and check-ins with the 
Planning Commission and City Council. The draft Housing Element will be submitted to HCD for 
review and comment during this period, as required by State law. This task will include several 
subtasks including:  

• Finalizing the housing site inventory, and recommended sites for rezoning, and 
developing CEQA documentation. 

• Compile all background sections of the Housing Element to include, but not limited to, 
the following: 

o Update the existing conditions including housing, population, demographic, and 
employment data to coincide with recent ABAG/MTC growth projections and data 
from the U.S. Census, and the California Department of Finance; 

o Update the Housing Needs Assessment to address the housing needs of all 
sectors of the City’s population; 

o Provide a comprehensive Housing Constraints Analysis which looks at all 
regulatory and other constraints to housing production, and  

o Draft Goals, Policies and Programs to address the City’s identified housing 
needs in accordance with the requirements of State law that are quantifiable to 
address the City’s RHNA as well as provide support for special needs housing for 
the elderly, veterans, homeless, farmworkers, and populations with disabilities. 

As noted, staff expects substantial support for the preparation of background sections of the 
Housing Element, such as the Housing Needs Assessment and analysis of constraints to 
housing production through the REAP grant technical assistance program and data package. 
The consultant’s scope should reflect the availability of these resources as appropriate to 
minimize cost and avoid duplication of efforts, and be sufficiently flexible (e.g., through 
identification of optional tasks) to add or delete scope elements that may be addressed in the 
REAP program. 

H. Prepare Final Housing Element, Adoption and Certification 

The consultant will work closely with HCD and City staff to respond to any comments and 
produce a final draft housing element for adoption. The consultant will present the final draft to 
the Planning Commission and City Council at public hearings. The consultant will prepare the 
final Housing Element, including any changes from the public hearings, and submit to HCD for 
final certification as well as the Pinole-Hercules Treatment Plant, East Bay Municipal Utilities 
District, West County Wastewater District and the California Office of Planning and Research. 
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I. Coordinated and Targeted Updates to Other General Plan Elements 

Amendments Related to the Housing Element Update 
The consultant shall identify and prepare amendments for sections of the City’s General Plan, 
Specific Plan, Municipal Code, Design Guidelines, and other adopted plans/regulations that may 
need to be amended (including all tables, figures, maps, etc.) to be consistent with the 2023-
2031 Housing Element. 

Amendments Related to the Safety Element 
The City is aware that the Safety Element of the General Plan must be updated to meet the 
legal requirements set out by Senate Bills 1035 (Gov. Code § 65302) and 379 (Gov. Code § 
65302.g.4) and that the timing of this required update must be coordinated with the Housing 
Element update. The City is seeking an extension of the deadline of SB 379 with the Office of 
Planning and Research (OPR). It is the City’s desire to fold this work into the Housing Element 
Update project to meet the applicable deadlines and CEQA requirements. The Consultant will 
be required to review and evaluate the current Health and Safety Element including the goals 
and policies previously adopted to determine necessary revisions to comply with the 
requirements of Senate Bills 1035, 379 in addition to Senate Bill 1241. Comprehensive plans 
including the Emergency Operations Plan are currently being updated, so coordination with 
these efforts and the appropriate agencies may be a component of this task. Portions of the City 
(along Pinole Valley Road, south of I-80) are in a designated Very High Fire Hazard Severity 
Zone (VHFHSZ). A comprehensive update to the Safety Element was last completed when the 
City adopted its General Plan in 2010. The Health and Safety Element update is expected to 
generate significant public interest due to the VHRHSZ designation and related fire risks. The 
consultant should budget for public meetings or workshops that will focus on the Safety Element 
update (or significantly cover the topic at a joint workshop relating to the Housing Element) and 
build in internal and external communication and engagement efforts surrounding the update.  
 
The update will include safety considerations in the planning and decision-making process by 
establishing policies related to future development that will minimize the risk of personal injury, 
loss of life, property damage, and environmental damage associated with natural and man-
made hazards. The Health and Safety Element policies are interrelated with mandated topics in 
the Land Use and Economic Development, Sustainability, Circulation, and Natural Resource 
and Open Space Elements and will inform the update of Land Use Maps to minimize future 
development in hazardous areas. The Safety Element will address the City’s natural hazards 
and human activities that may pose a threat to public safety within the following topic areas: 
Wildfires, Geological and Seismic Hazards, Flooding, Hazardous Materials, Law Enforcement, 
and Evacuation. The Safety Element will provide policy direction to supports laws and 
regulations related to safety hazards as well as policies that support the guiding principles 
established for the Housing Element and General Plan. 

J. Anticipated Scope of Work and Optional/Reserve Tasks  

Rezoning 
It is unknown at this point if the Project may not ultimately necessitate rezoning. If it is 
determined that rezoning is required, the consultant will work with elected and appointed 
officials, the community, stakeholders, and staff to identify potential areas for rezoning. This 
must include consideration of the State requirement for maintaining an adequate housing sites 
inventory throughout the eight-year planning period. This task should be covered under an 
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Anticipated Scope of Work. For budget purposes, the consultant may provide optional services 
depending on the level effort that may ultimately be needed. 

Update of General Plan and Specific Plan EIR and Development of Objective Design and 
Development Standards (SB 2 Grant Funding Project) 
This section describes an anticipated scope of work related to the update of the General Plan 
and Specific Plan EIR and development of Objective Design and Development Standards (SB 2 
Grant Funding Project).  
 
The City of Pinole updated its General Plan in 2010.  Concurrent with the General Plan update, 
the City prepared a "Three Corridors Specific Plan" that increased the density and intensity of 
permitted development along San Pablo Avenue, Appian Way and Pinole Valley Road. The 
Specific Plan identified key "opportunity sites" that had the potential to redevelop with higher 
intensity uses, primarily residential mixed-use. The Specific Plan effectively put into place 
policies and zoning that would allow for an additional 1,076 additional residential units to house 
an estimated 3,110 individuals. An Environmental Impact Report (EIR) was prepared for the 
update. However, due to the recession and the dissolution of the local Redevelopment Agency, 
development under the specific plan is just beginning to occur. Strong developer interest has 
been recently shown for several sites.  
 
While the Specific Plan and associated zoning includes basic development standards such as 
height, setbacks and floor area, the Specific Plan is lacking in providing project design 
standards.  As a result, developers often are required to revise architectural drawings several 
times before the plans can be approved by the City. Objective Design and Development 
Standards are required to provide additional certainty to developers. This document would 
define design elements to be included in residential development proposals to help streamline 
the review process. Development of Objective Design and Development Standards may result 
in a minor Specific Plan amendment to adjust development parameters, allowed land uses and 
other standards. 
 
Additionally, since the General Plan/Specific Plan EIR is now almost 10 years old, it cannot be 
used to provide project specific CEQA clearances for high-density residential projects.  Most of 
these projects require preparation of a Mitigated Negative Declaration or EIR.  The preparation 
of these documents substantially increases the amount of time and costs necessary to approve 
a project, acting as a deterrent to housing production. An update to the General Plan/Specific 
Plan EIR is required in order to provide project specific CEQA clearances in order to accelerate 
the housing production rate. 
 
Consultant shall develop a base scope of services, schedule and budget for this task. For 
budget purposes, the consultant may provide optional services depending on the level effort that 
may ultimately be needed. 

Environmental Justice 
In 2016, SB 1000 passed which required cities and counties that have disadvantaged 
communities to incorporate Environmental Justice policies into their General Plan. If the 
consultant determines that the City of Pinole meets criteria to adopt an Environmental Justice 
Element, the consultant will be expected to, at a minimum: 

• Identify disadvantaged communities within the area covered by the general plan.  
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• Identify objectives and policies to reduce exposure to pollution including improving air 
quality in disadvantaged communities.  

• Identify objectives and policies to promote public facilities in disadvantaged 
communities.  

• Identify objectives and policies to promote food access in disadvantaged communities.  
• Identify objectives and policies to promote safe and sanitary homes in disadvantaged 

communities.  
• Identify objectives and policies to promote physical activity in disadvantaged 

communities. 
 Identify objectives and policies to reduce any unique or compounded health risks in 

disadvantaged communities not otherwise addressed above.  
• Identify objectives and policies to promote civic engagement in the public decision-

making process in disadvantaged communities.  
• Identify objectives and policies that prioritize improvements and programs that address 

the needs of disadvantaged communities.  

Local Hazard Mitigation Plan 
The City adopted a Local Hazard Mitigation Plan in 2011 as a planning partner in the Contra 
Costa County Hazard Mitigation Plan (CCHMP). In 2016, Contra Costa County initiated an 
update to the CCHMP and Pinole was identified as a planning partner but ultimately did not 
submit a “notice of intent to participate.” As an optional task, the City is requesting the 
consultant to provide a scope of work and fee for an updated Local Hazard Mitigation Plan. 
 
The following is Table of Contents that is consisted with CCHMP that would be needed to meet 
the standards for the plan. 
 

1. Hazard Mitigation Plan Point of Contact 
2. Jurisdiction Profile 
3. Development Trends 
4. Capability Assessment 
5. Integration with Other Planning Initiatives 
6. Jurisdiction-Specific Natural Hazard Event History 
7. Jurisdiction – Specific Vulnerabilities 
8. Hazard Risk Ranking 
9. Status of Previous Plan Actions 
10. Hazard Mitigation Action Plan and Evaluation of Recommended Actions 
11. Review and Incorporation of Resources for This Annex. 

Other Applicable Legislative Requirements 
Any other applicable legislative requirements which may apply, but are not identified within this 
proposal, should be addressed in response to this RFP. 

K. Environmental Review Documents  

The consultant shall prepare, post, notice and file all the appropriate environmental documents 
for the Project for compliance with the California Environmental Quality Act (CEQA), including 
the Initial Study, Mitigated Negative Declaration or Environmental Impact Report and CEQA 
Determination along with any Response to Comments, Mitigation Measures, Mitigation 
Monitoring Program, Findings of Fact and Notice of Completion. The consultant will be 
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responsible for preparing and presenting environmental documents at any required hearings 
and coordinating any required consultations. For budgeting purposes, in addition to required 
hearings, the consultant shall assume some level of public outreach or hearings during the 
public comment period. In addition, the consultant will be responsible for preparing all legally 
required notices and mailings, including requirements of SB 18 and AB 52. This should include 
public posting and noticing for comment. For budget purposes, the consultant may provide 
optional services depending on the level of analysis that may ultimately be needed. Consultant 
should develop a proposal that takes advantage of required CEQA work for the project and 
Anticipated Scope of Work related to the projects with SB 2 funding. 

IV. RESPONSE REQUIREMENTS 

These instructions outline the guidelines governing the format and content of the proposal and 
the approach to be used in its development and presentation. The intent of the RFP is to 
encourage responses that clearly communicate the consultant’s understanding of the City’s 
requirements and its approach to successfully provide the products and/or services on time and 
within budget. All proposals shall address the following items in the order listed below, 
organized as separate sections of the proposal, and lettered as A-H. If proposing as a 
consultant team, provide information about the subconsultants as well as the prime consultant. 
The proposal should be concise and to the point, not to exceed 25 pages. Resumes (Section IV, 
B), Exceptions (Section IV, D), comments on the City Standard Consulting Services Agreement 
(Section IV, E), and proposal cover page and table of contents do not contribute to the 25-page 
limit. 

A. Introduction and Project Approach 

Provide a general introduction and description of the proposed approach and methodology that 
will be used to complete the Project. This section of the proposal should succinctly demonstrate 
the consultant’s understanding of City of Pinole, Housing Element Updates, the unique needs of 
this particular project and housing law, and include a discussion of how each of the separate 
tasks will be approached, the individual primarily responsible for each task, and the expected 
number of hours allocated to each task. The introduction letter should also include the following:  

• Certification that the information and data submitted is true and complete to the best 
knowledge of the individual signing the letter.  

• The name of the primary firm, the firm's principal place of business, the name and 
telephone number of the contact person and company tax identification number.  

• An acknowledgement of the project schedule and a commitment to completing the 
project within the required timeframe.  

• Signature by an authorized principal or partner of the firm. 

B. Consultant Description of Qualifications.   

The City is desiring to work with a team with experience working with small communities to 
achieve state mandates with a win-win philosophy. In addition, the City is interested in 
collaborating with a team that values diversity, equity, and inclusion in their everyday work and 
will elevate diverse perspectives, foster an inclusive environment, and embrace an equity 
centered approach to their work on this project. To that end, in this section the consultant shall:  
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• Describe the team’s qualifications as they relate to the Scope of Work and the approach 
and methodology proposed.  

• Provide a description of experience on similar work the team has successfully completed 
and resumes of team members, including sub consultants and environmental/technical 
experts. 

Resumes should be included in this section of the proposal, but do not contribute to the page 
limit. One-page resumes are preferred, and resumes should only be submitted for key members 
of the team. 

C. Work Plan, Project Schedule and Price Proposal/Staffing Plan  

 The work plan shall outline tasks, deliverables and staffing assignments to meet project 
objectives and required deliverables outlined in the Scope of Work, California 
Government Code Section 65580- 65589.8, and other applicable state law.  

 The project schedule shall cover the life of the project (which is anticipated to be 12-15 
months long, starting in January of 2022 and completed by January – May 2023) and 
include anticipated completion date for each task and deliverable, including meetings. 
The consultant must provide an acknowledgment of intent to meet the schedule.  
The price proposal shall demonstrate efficient use of City funds, including efficiencies 
provided by the Collaboration, concurrent targeted Element update work and some 
limited City Staff time by both the Planning Manager and Community Development 
Director. The price proposal must include a project total cost expressed as a not-to-
exceed amount of charges to the City. The Proposal also must state an “hourly” fee 
structure for the services contemplated and pricing for each of the tasks identified as 
Anticipated Scope of Work or Optional Task. For Anticipated Tasks, or Optional Tasks 
provided by the consultant, provide the estimate of cost for each task and milestone 
within that task with hourly billing rates for assigned team members. Any reimbursable 
costs must be clearly identified. 

 It is important to understand in the project schedule how the various grant funding 
sources will be utilized. In particular, SB 2 Grant funds are required to be expended by 
June 2022 and remaining SB 2 grant funds not earmarked for this Project and any 
optional tasks will be diverted to an electronic Permit Tracking System. 

 Time is of the essence, due to legally mandated timeframes for adoption, and strategic 
and innovative proposals including consolidation of work efforts is encouraged in order 
to meet the required timeframes. 
 

D. Exceptions to the RFP 
 
If the consultant takes exception to any portion of the RFP, the specific portion of the RFP to 
which exception is taken shall be identified and the reason(s) for the exception explained. 
 

E. Comments on City Standard Consulting Services Agreement 
 
The City’s Standard Consulting Services Agreement (“Agreement”), will need to be executed 
prior to the commencement of consultant work on the project (see Attachment 1). The 
Agreement may need to be amended to address the requirements of the LEAP/REAP 
Grants Program. The proposal should include a statement that the agreement has been 
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reviewed and is acceptable to the consultant and that the consultant will also adhere to the 
requirements of the LEAP/REAP Grants Program, should the consultant be recommended 
for award of contract. Alternatively, the consultant shall submit a statement that the 
agreement would need to be modified, noting those specific modifications. The selected 
consultant must provide a certificate of insurance in a form acceptable to the City prior to 
entering into the Agreement. 

 
F. Disclosure of Conflict of Interest 

 
Identify any recent, present, or proposed work undertaken by the consultant, any 
subcontractor or subsidiary, or any other type of business or other relationship that could 
represent a potential, real, or perceived conflict of interest with respect to this project. A 
conflict of interest could potentially, for example, include current work under contract to a 
landowner or developer within the Pinole sphere of influence. 

 
G. Acknowledgement that Key Personnel Cannot be Substituted Without 

Permission 
 
If one or more of the consultant team’s key personnel, for whatever reason, becomes (or is 
expected to become) unavailable for work under this contract for a continuous period 
exceeding 30 work days, or is expected to devote substantially less effort to the work than 
indicated in the proposal or initially anticipated, the contractor shall immediately notify the 
City and shall, subject to the concurrence of the City, promptly replace the personnel with 
personnel approved by the City. The consultant team shall include this acknowledgement as 
part of the proposal. 

 
H. Business License 

 
The City requires a City of Pinole Business License of the selected consultant before the 
contract is awarded. The proposal should include a statement that the consultant will secure 
a Pinole Business License, should the consultant be recommended for award of contract. 

V. SUBMITTAL INSTRUCTIONS 

Please submit the Proposal as a single PDF file to City by email to Lilly Whalen, 
LWhalen@ci.pinole.ca.us and Dave Hanham, DHanham@ci.pinole.ca.us by the deadline listed 
in this RFP. Please confirm receipt by requesting a receipt confirmation. In addition, a hard copy 
may be, but is not required to be, hand delivered to City Hall by the deadline. It is the 
consultant’s responsibility to verify receipt of the Proposal by City Staff. 

A. Questions and Requests for Clarification. All questions and requests for 
clarifications related to this RFP can be made until 5pm on December 13, 2021, through 
email as instructed below. All City responses to questions and requests for clarification will 
be posted on the City’s website by December 16, 2021.  
 
Please direct all questions/ requests for clarification to Planning Manager, David Hanham at 
DHanham@ci.pinole.ca.us, with a copy to Lilly Whalen, LWhalen@ci.pinole.ca.us.   
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B. Anticipated Proposal Review and Contract Award Schedule 
 
The following Table 4 is an outline of the anticipated schedule for the proposal review, 
contract award and completion of work. Schedule is subject to change.  
 

Table 4: Anticipated Proposal Review and Contract Award 
Milestone Date 
RFP Released for Project November 24, 2021
Deadline to submit questions and requests for clarifications December 13, 2021, 5pm
Answers to consultant questions and requests for clarifications 
posted 

December 20, 2021 

RFP Closing Date January 3, 2022, noon
Proposals Reviewed by City Staff January 3 - 4, 2022
Virtual Interviews with Selected Consultant(s) January 5, afternoon
City Council Contract Award (anticipated) January 18, 2022
Work Commences January 2022 
Work Completed Schedule to be proposed by 

consultant; Housing 
Element adopted by 
January 2023, with a 120-
day grace period

Note: SB 2 Grant funds are required to be expended by June 2022. It is important to 
understand in the project schedule how the grant funding sources will be utilized. Remaining 
SB 2 grant funds not earmarked for this Project and any optional tasks will be diverted to an 
electronic Permit Tracking System. 

VI. REVIEW, SELECTION & EXECUTION OF AGREEMENT  

This section provides details on the review, selection, and contract award for the project.  

A. Evaluation Criteria  

The city expects to assign a selection committee to evaluate the proposals based on evaluation 
criteria including the following, which are not necessarily listed in order of importance. 

• Experience and technical qualifications of the consultant team in similar efforts – 20% 
• Consultant’s understanding of the project, as demonstrated by the work plan and 

approach – 20% 
• Outreach Plan/ Proposed Public Participation Process – 20%  
• Personnel – Commitment of Senior Staff to the Project, Established and Successful 

Consultant Team Relationships, and Diverse Representation or Commitment to Equity - 
10%  

• References - 10%  
• Costs - 20%  

B. Selection Process 

Proposals will be evaluated by a selection committee to determine each firm’s demonstrated 
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competence and qualifications to perform the requested services. As a result of this solicitation, 
the City intends to award a contract to the responsive bidder whose response conforms to the 
solicitation and whose bid presents the greatest value to the City, all evaluation criteria 
considered. The combined weight of the evaluation criteria is greater in importance than cost in 
determining the greatest value to the City. The goal is to award a contract to the bidder that 
proposes the best quality as determined by the combined weight of the evaluation criteria. The 
City may award a contract of higher qualitative competence over the lowest priced response.  

VII. GENERAL TERMS & CONDITIONS  

The City reserves the right to reject any or all responses that materially differ from any terms 
contained in this solicitation or from any attachments hereto, to waive informalities and minor 
irregularities in responses received, and to provide an opportunity for bidders to correct minor 
and immaterial errors contained in their submissions. The decision as to what constitutes a 
minor irregularity shall be made solely at the discretion of the City. The City has the right to 
decline to award this contract or any part thereof for any reason.  

A. Limitations 
 
This RFP does not commit the City to award a contract or to pay any costs incurred in the 
preparation of a technical proposal in response to this RFP.  

 
B. Rejection of Technical Proposals 

 
The City reserves the right to reject any or all technical proposals.  

 
C. Award 

 
The successful firm will be required to participate in negotiations as to pricing, technical, or 
other revisions to its proposal.  

 
D. Scope Modifications 

 
The City reserves the right to request changes to the staffing and/or scope of work 
contained in any of the technical proposals and to enter into negotiations with any of the 
firm(s) regarding their submittal.  
 

E. Consultant Agreement 
 
A sample consultant agreement is included in the enclosure. Prospective consultants are 
expected to meet the City’s contract and insurance requirements or otherwise be subject to 
rejection by the City.  

 
F. Non-Discrimination 

 
Consultants and sub-consultants shall not discriminate on the basis of race, color, national 
origin, sex, or physical disability in the performance of City contracts. 
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VIII. ATTACHMENTS  

Attachment 1: Standard Professional Services Agreement 



ATTACHMENT 1 
CITY OF PINOLE STANDARD SERVICES AGREEMENT 

 

 

Consulting Services Agreement between [DATE] 
City of Pinole and ______________  Page 1 of 17 
  

CONSULTING SERVICES AGREEMENT BETWEEN 
THE CITY OF PINOLE AND 
[NAME OF CONSULTANT] 

 
 THIS AGREEMENT for consulting services is made by and between the City of Pinole (“City”) and 
__________________ (“Consultant”) (together sometimes referred to as the “Parties”) as of 
____________, 20__  (the “Effective Date”) in Pinole, California. 
 
Section 1. SERVICES.  Subject to the terms and conditions set forth in this Agreement, Consultant 
shall provide to City the services described in the Scope of Work attached as Exhibit A at the time and 
place and in the manner specified therein.  In the event of a conflict in or inconsistency between the terms 
of this Agreement and Exhibit A, the Agreement shall prevail. 
 

1.1 Term of Services.  The term of this Agreement shall begin on the Effective Date and shall 
end on _______________,  and Consultant shall complete the work described in Exhibit A 
by that date, unless the term of the Agreement is otherwise terminated or extended, as 
provided for in Section 8.    The time provided to Consultant to complete the services 
required by this Agreement shall not affect the City’s right to terminate the Agreement, as 
provided for in Section 8. 

 
1.2 Standard of Performance.  Consultant shall perform all services required pursuant to this 

Agreement in the manner and according to the standards observed by a competent 
practitioner of the profession in which Consultant is engaged in the geographical area in 
which Consultant practices its profession.  Consultant shall prepare all work products 
required by this Agreement in a professional manner and shall conform to the standards of 
quality normally observed by a person practicing in Consultant's profession. 

 
1.3 Assignment of Personnel.  Consultant shall assign only competent personnel to perform 

services pursuant to this Agreement. In the event that City, in its sole discretion, at any 
time during the term of this Agreement, desires the reassignment of any such persons, 
Consultant shall, immediately upon receiving notice from City of such desire of City, 
reassign such person or persons. 

 
1.4 Time.   Consultant shall devote such time to the performance of services pursuant to this 

Agreement as may be reasonably necessary to meet the standard of performance 
provided in Section 1.1 above and to satisfy Consultant’s obligations hereunder. 

 
Section 2. COMPENSATION.  City hereby agrees to pay Consultant an amount not to exceed 
________________, for all work set forth in Exhibit A and all reimbursable expenses incurred in performing 
the work.  In the event of a conflict between this Agreement and Consultant’s proposal regarding the 
amount of compensation, the Agreement shall prevail.  City shall pay Consultant for services rendered 
pursuant to this Agreement at the time and in the manner set forth herein.  The payments specified below 
shall be the only payments from City to Consultant for services rendered pursuant to this Agreement.  
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Consultant shall submit all invoices to City in the manner specified herein.  Except as specifically 
authorized by City, Consultant shall not bill City for duplicate services performed by more than one person. 
 
Consultant and City acknowledge and agree that compensation paid by City to Consultant under this 
Agreement is based upon Consultant’s estimated costs of providing the services required hereunder, 
including salaries and benefits of employees and subcontractors of Consultant.  Consequently, the parties 
further agree that compensation hereunder is intended to include the costs of contributions to any pensions 
and/or annuities to which Consultant and its employees, agents, and subcontractors may be eligible.  City 
therefore has no responsibility for such contributions beyond compensation required under this Agreement. 
 

2.1 Invoices.  Consultant shall submit invoices, not more often than once a month during the 
term of this Agreement, based on the cost for services performed and reimbursable costs 
incurred prior to the invoice date.  Invoices shall contain the following information: 

 
▪ Serial identifications of progress bills; i.e., Progress Bill No. 1 for the first invoice, 

etc.; 
▪ The beginning and ending dates of the billing period; 
▪ A Task Summary containing the original contract amount, the amount of prior 

billings, the total due this period, the balance available under the Agreement, and 
the percentage of completion;  

▪ At City’s option, for each work item in each task, a copy of the applicable time 
entries or time sheets shall be submitted showing the name of the person doing 
the work, the hours spent by each person, a brief description of the work, and 
each reimbursable expense;  

▪ The total number of hours of work performed under the Agreement by Consultant 
and each employee, agent, and subcontractor of Consultant performing services 
hereunder, as well as a separate notice when the total number of hours of work by 
Consultant and any individual employee, agent, or subcontractor of Consultant 
reaches or exceeds 800 hours, which shall include an estimate of the time 
necessary to complete the work described in Exhibit A;  

▪ The Consultant’s signature. 
 

2.2 Monthly Payment.  City shall make monthly payments, based on invoices received, for 
services satisfactorily performed, and for authorized reimbursable costs incurred.  City 
shall have 30 days from the receipt of an invoice that complies with all of the requirements 
above to pay Consultant. 

 
2.3 Final Payment.  City shall pay the last 10% of the total sum due pursuant to this 

Agreement within sixty (60) days after completion of the services and submittal to City of a 
final invoice, if all services required have been satisfactorily performed. 

 
2.4 Total Payment.  City shall pay for the services to be rendered by Consultant pursuant to 

this Agreement.  City shall not pay any additional sum for any expense or cost whatsoever 
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incurred by Consultant in rendering services pursuant to this Agreement.  City shall make 
no payment for any extra, further, or additional service pursuant to this Agreement.   

 
 In no event shall Consultant submit any invoice for an amount in excess of the maximum 

amount of compensation provided above either for a task or for the entire Agreement, 
unless the Agreement is modified prior to the submission of such an invoice by a properly 
executed change order or amendment. 

 
2.5 Hourly Fees.  Fees for work performed by Consultant on an hourly basis shall not exceed 

the amounts shown on the following fee schedule attached hereto as Exhibit B. 
 
2.6 Reimbursable Expenses.  Reimbursable expenses are specified in Exhibit B, and shall 

not exceed                                ($            ).  Expenses not listed in Exhibit B are not 
chargeable to City.  Reimbursable expenses are included in the total amount of 
compensation provided under this Agreement that shall not be exceeded. 

 
2.7 Payment of Taxes.  Consultant is solely responsible for the payment of employment taxes 

incurred under this Agreement and any similar federal or state taxes. 
 
2.8 Payment upon Termination.  In the event that the City or Consultant terminates this 

Agreement pursuant to Section 8, the City shall compensate the Consultant for all 
outstanding costs and reimbursable expenses incurred for work satisfactorily completed as 
of the date of written notice of termination.  Consultant shall maintain adequate logs and 
timesheets in order to verify costs incurred to that date. 

 
2.9 Authorization to Perform Services.  The Consultant is not authorized to perform any 

services or incur any costs whatsoever under the terms of this Agreement until receipt of 
authorization from the Contract Administrator. 

 
Section 3. FACILITIES AND EQUIPMENT.  Except as set forth herein, Consultant shall, at its sole 
cost and expense, provide all facilities and equipment that may be necessary to perform the services 
required by this Agreement.  City shall make available to Consultant only the facilities and equipment listed 
in Exhibit C, and only under the terms and conditions set forth therein. 
 
Section 4. INSURANCE REQUIREMENTS.  Before beginning any work under this Agreement, 
Consultant, at its own cost and expense, unless otherwise specified below, shall procure the types and 
amounts of insurance listed below against claims for injuries to persons or damages to property that may 
arise from or in connection with the performance of the work hereunder by the Consultant and its agents, 
representatives, employees, and subcontractors.  Consistent with the following provisions, Consultant shall 
provide proof satisfactory to City of such insurance that meets the requirements of this section and under 
forms of insurance satisfactory in all respects to the City.  Consultant shall maintain the insurance policies 
required by this section throughout the term of this Agreement.  The cost of such insurance shall be 
included in the Consultant's bid.  Consultant shall not allow any subcontractor to commence work on any 
subcontract until Consultant has obtained all insurance required herein for the subcontractor(s) and 
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provided evidence thereof to City.  Verification of the required insurance shall be submitted and made part 
of this Agreement prior to execution. 
 

4.1 Workers’ Compensation.  Consultant shall, at its sole cost and expense, maintain 
Statutory Workers’ Compensation Insurance and Employer’s Liability Insurance for any 
and all persons employed directly or indirectly by Consultant.  The Statutory Workers’ 
Compensation Insurance and Employer’s Liability Insurance shall be provided with limits of 
not less than ONE MILLION DOLLARS ($1,000,000.00) per accident.  In the alternative, 
Consultant may rely on a self-insurance program to meet those requirements, but only if 
the program of self-insurance complies fully with the provisions of the California Labor 
Code.  Determination of whether a self-insurance program meets the standards of the 
Labor Code shall be solely in the discretion of the City. The insurer, if insurance is 
provided, or the Consultant, if a program of self-insurance is provided, shall waive all rights 
of subrogation against the City and its officers, officials, employees, and volunteers for loss 
arising from work performed under this Agreement. 

 
4.2 Commercial General and Automobile Liability Insurance.   
 

4.2.1 General requirements.  Consultant, at its own cost and expense, shall maintain 
commercial general and automobile liability insurance for the term of this 
Agreement in an amount not less than ONE MILLION DOLLARS ($1,000,000.00) 
per occurrence, combined single limit coverage for risks associated with the work 
contemplated by this Agreement. If a Commercial General Liability Insurance or an 
Automobile Liability form or other form with a general aggregate limit is used, 
either the general aggregate limit shall apply separately to the work to be 
performed under this Agreement or the general aggregate limit shall be at least 
twice the required occurrence limit.  Such coverage shall include but shall not be 
limited to, protection against claims arising from bodily and personal injury, 
including death resulting therefrom, and damage to property resulting from 
activities contemplated under this Agreement, including the use of owned and non-
owned automobiles. 

 
4.2.2 Minimum scope of coverage.  Commercial general coverage shall be at least as 

broad as Insurance Services Office Commercial General Liability occurrence form 
CG 0001 (ed. 11/88) or GL 0002 (ed.1/73) covering comprehensive General 
Liability and Insurance Services Office form number GL 0404 covering Broad 
Form Comprehensive General Liability.  Automobile coverage shall be at least as 
broad as Insurance Services Office Automobile Liability form CA 0001 (ed. 12/90) 
Code 1.  No endorsement shall be attached limiting the coverage. 

 
4.2.3 Additional requirements.  Each of the following shall be included in the 

insurance coverage or added as a certified endorsement to the policy: 
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a. The insurance shall cover on an occurrence or an accident basis, and not 
on a claims-made basis. 

 
b. Any failure of Consultant to comply with reporting provisions of the policy 

shall not affect coverage provided to City and its officers, employees, 
agents, and volunteers. 

 
4.3 Professional Liability Insurance.   
 

4.3.1 General requirements.  Consultant, at its own cost and expense, shall maintain 
for the period covered by this Agreement professional liability insurance for 
licensed professionals performing work pursuant to this Agreement in an amount 
not less than ONE MILLION DOLLARS ($1,000,000) covering the licensed 
professionals’ errors and omissions.  Any deductible or self-insured retention shall 
not exceed $150,000 per claim. 

 
4.3.2 Claims-made limitations.  The following provisions shall apply if the professional 

liability coverage is written on a claims-made form: 
 

a. The retroactive date of the policy must be shown and must be before the 
date of the Agreement. 

 
b. Insurance must be maintained and evidence of insurance must be 

provided for at least five years after completion of the Agreement or the 
work, so long as commercially available at reasonable rates. 

 
c. If coverage is canceled or not renewed and it is not replaced with another 

claims-made policy form with a retroactive date that precedes the date of 
this Agreement, Consultant must provide extended reporting coverage for 
a minimum of five years after completion of the Agreement or the work.  
The City shall have the right to exercise, at the Consultant’s sole cost and 
expense, any extended reporting provisions of the policy, if the Consultant 
cancels or does not renew the coverage. 

 
d. A copy of the claim reporting requirements must be submitted to the City 

prior to the commencement of any work under this Agreement. 
 
4.4 All Policies Requirements. 
 

4.4.1 Acceptability of insurers.  All insurance required by this section is to be placed 
with insurers with a Bests' rating of no less than A:VII. 

 
4.4.2 Verification of coverage.  Prior to beginning any work under this Agreement, 

Consultant shall furnish City with complete certified copies of all policies, including 
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complete certified copies of all endorsements.  All copies of policies and certified 
endorsements shall show the signature of a person authorized by that insurer to 
bind coverage on its behalf.   

 
4.4.3 Notice of Reduction in or Cancellation of Coverage.  A certified endorsement 

shall be attached to all insurance obtained pursuant to this Agreement stating that 
coverage shall not be suspended, voided, canceled by either party, or reduced in 
coverage or in limits, except after thirty (30) days' prior written notice by certified 
mail, return receipt requested, has been given to the City.  In the event that any 
coverage required by this section is reduced, limited, cancelled, or materially 
affected in any other manner, Consultant shall provide written notice to City at 
Consultant’s earliest possible opportunity and in no case later than ten (10) 
working days after Consultant is notified of the change in coverage. 

 
4.4.4 Additional insured; primary insurance.  A certified endorsement at least as 

broad as Insurance Services Office form number CG 20 10 (11/85 ed.) shall be 
attached to all policies stating that the City and its officers, employees, agents, and 
volunteers shall be covered as additional insureds with respect to each of the 
following: liability arising out of activities performed by or on behalf of Consultant, 
including the insured’s general supervision of Consultant; products and completed 
operations of Consultant, as applicable; premises owned, occupied, or used by 
Consultant; and automobiles owned, leased, or used by the Consultant in the 
course of providing services pursuant to this Agreement.  The coverage shall 
contain no special limitations on the scope of protection afforded to City or its 
officers, employees, agents, or volunteers. 

 
 A certified endorsement shall be attached to all policies stating that coverage is 

primary insurance with respect to the City and its officers, officials, employees and 
volunteers, and that no insurance or self-insurance maintained by the City shall be 
called upon to contribute to a loss under the coverage. 

 
4.4.5 Deductibles and Self-Insured Retentions.  Consultant shall disclose to and 

obtain the approval of City for the self-insured retentions and deductibles before 
beginning any of the services or work called for by any term of this Agreement.   

 
During the period covered by this Agreement, only upon the prior express written 
authorization of Contract Administrator, Consultant may increase such deductibles 
or self-insured retentions with respect to City, its officers, employees, agents, and 
volunteers.  The Contract Administrator may condition approval of an increase in 
deductible or self-insured retention levels with a requirement that Consultant 
procure a bond, guaranteeing payment of losses and related investigations, claim 
administration, and defense expenses that is satisfactory in all respects to each of 
them. 
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4.4.6 Subcontractors.  Consultant shall include all subcontractors as insureds under its 
policies or shall furnish separate certificates and certified endorsements for each 
subcontractor.  All coverages for subcontractors shall be subject to all of the 
requirements stated herein. 

 
4.4.7 Variation.  The City may approve a variation in the foregoing insurance 

requirements, upon a determination that the coverage, scope, limits, and forms of 
such insurance are either not commercially available, or that the City’s interests 
are otherwise fully protected. 

 
4.5 Remedies.  In addition to any other remedies City may have if Consultant fails to provide 

or maintain any insurance policies or policy endorsements to the extent and within the time 
herein required, City may, at its sole option exercise any of the following remedies, which 
are alternatives to other remedies City may have and are not the exclusive remedy for 
Consultant’s breach: 

 
▪ Obtain such insurance and deduct and retain the amount of the premiums for such 

insurance from any sums due under the Agreement; 
 

▪ Order Consultant to stop work under this Agreement or withhold any payment that 
becomes due to Consultant hereunder, or both stop work and withhold any payment, 
until Consultant demonstrates compliance with the requirements hereof; and/or 

 
▪ Terminate this Agreement. 
 

Section 5. INDEMNIFICATION AND CONSULTANT’S RESPONSIBILITIES.   Consultant shall 
indemnify, defend with counsel reasonably acceptable to the City, and hold harmless the City and its 
officials, officers, employees, agents, and volunteers from and against any and all losses, liability, claims, 
suits, actions, damages, and causes of action arising out of any personal injury, bodily injury, loss of life, or 
damage to property, or any violation of any federal, state, or municipal law or ordinance, to the extent 
caused, in whole or in part, by the willful misconduct or negligent acts or omissions of Consultant or its 
employees, subcontractors, or agents, by acts for which they could be held strictly liable, or by the quality 
or character of their work.  The foregoing obligation of Consultant shall not apply when (1) the injury, loss of 
life, damage to property, or violation of law arises wholly from the negligence or willful misconduct of the 
City or its officers, employees, agents, or volunteers and (2) the actions of Consultant or its employees, 
subcontractor, or agents have contributed in no part to the injury, loss of life, damage to property, or 
violation of law.  It is understood that the duty of Consultant to indemnify and hold harmless includes the 
duty to defend as set forth in Section 2778 of the California Civil Code.  Acceptance by City of insurance 
certificates and endorsements required under this Agreement does not relieve Consultant from liability 
under this indemnification and hold harmless clause.  This indemnification and hold harmless clause shall 
apply to any damages or claims for damages whether or not such insurance policies shall have been 
determined to apply.  By execution of this Agreement, Consultant acknowledges and agrees to the 
provisions of this Section and that it is a material element of consideration. 
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In the event that Consultant or any employee, agent, or subcontractor of Consultant providing services 
under this Agreement is determined by a court of competent jurisdiction or the California Public Employees 
Retirement System (PERS) to be eligible for enrollment in PERS as an employee of City, Consultant shall 
indemnify, defend, and hold harmless City for the payment of any employee and/or employer contributions 
for PERS benefits on behalf of Consultant or its employees, agents, or subcontractors, as well as for the 
payment of any penalties and interest on such contributions, which would otherwise be the responsibility of 
City. 
 
Section 6. STATUS OF CONSULTANT. 
 

6.1 Independent Contractor.  At all times during the term of this Agreement, Consultant shall 
be an independent contractor and shall not be an employee of City.  City shall have the 
right to control Consultant only insofar as the results of Consultant's services rendered 
pursuant to this Agreement and assignment of personnel pursuant to Subparagraph 1.3; 
however, otherwise City shall not have the right to control the means by which Consultant 
accomplishes services rendered pursuant to this Agreement.  Notwithstanding any other 
City, state, or federal policy, rule, regulation, law, or ordinance to the contrary, Consultant 
and any of its employees, agents, and subcontractors providing services under this 
Agreement shall not qualify for or become entitled to, and hereby agree to waive any and 
all claims to, any compensation, benefit, or any incident of employment by City, including 
but not limited to eligibility to enroll in the California Public Employees Retirement System 
(PERS) as an employee of City and entitlement to any contribution to be paid by City for 
employer contributions and/or employee contributions for PERS benefits. 

 
6.2 Consultant No Agent.  Except as City may specify in writing, Consultant shall have no 

authority, express or implied, to act on behalf of City in any capacity whatsoever as an 
agent.  Consultant shall have no authority, express or implied, pursuant to this Agreement 
to bind City to any obligation whatsoever. 

 
Section 7. LEGAL REQUIREMENTS. 
 

7.1 Governing Law.  The laws of the State of California shall govern this Agreement. 
 
7.2 Compliance with Applicable Laws.  Consultant and any subcontractors shall comply with 

all laws applicable to the performance of the work hereunder. 
 
7.3 Other Governmental Regulations.  To the extent that this Agreement may be funded by 

fiscal assistance from another governmental entity, Consultant and any subcontractors 
shall comply with all applicable rules and regulations to which City is bound by the terms of 
such fiscal assistance program. 

 
7.4 Licenses and Permits.  Consultant represents and warrants to City that Consultant and 

its employees, agents, and any subcontractors have all licenses, permits, qualifications, 
and approvals of whatsoever nature that are legally required to practice their respective 
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professions.  Consultant represents and warrants to City that Consultant and its 
employees, agents, any subcontractors shall, at their sole cost and expense, keep in effect 
at all times during the term of this Agreement any licenses, permits, and approvals that are 
legally required to practice their respective professions.  In addition to the foregoing, 
Consultant and any subcontractors shall obtain and maintain during the term of this 
Agreement valid Business Licenses from City. 

 
7.5 Pinole Business License. Consultant shall obtain a City of Pinole business license 

according to the terms of Title 5 of the City of Pinole Municipal Code and deliver to City 
proof of such business license prior to beginning work under this Agreement.  Work under 
this Agreement cannot begin until the City receives proof that Consultant has obtained a 
City of Pinole business license. 

7.6 Nondiscrimination and Equal Opportunity.  Consultant shall not discriminate, on the 
basis of a person’s race, religion, color, national origin, age, physical or mental handicap or 
disability, medical condition, marital status, sex, or sexual orientation, against any 
employee, applicant for employment, subcontractor, bidder for a subcontract, or participant 
in, recipient of, or applicant for any services or programs provided by Consultant under this 
Agreement.  Consultant shall comply with all applicable federal, state, and local laws, 
policies, rules, and requirements related to equal opportunity and nondiscrimination in 
employment, contracting, and the provision of any services that are the subject of this 
Agreement, including but not limited to the satisfaction of any positive obligations required 
of Consultant thereby.   

 
Consultant shall include the provisions of this Subsection in any subcontract approved by 
the Contract Administrator or this Agreement. 

 
Section 8. TERMINATION AND MODIFICATION. 
 

8.1 Termination.  City may cancel this Agreement at any time and without cause upon written 
notification to Consultant.   

 
In the event of termination, Consultant shall be entitled to compensation for services 
performed to the effective date of termination; City, however, may condition payment of 
such compensation upon Consultant delivering to City any or all documents, photographs, 
computer software, video and audio tapes, and other materials provided to Consultant or 
prepared by or for Consultant or the City in connection with this Agreement. 
 

8.2 Extension.  City may, in its sole and exclusive discretion, extend the end date of this 
Agreement beyond that provided for in Subsection 1.1.  Any such extension shall be 
specified in writing by the City.  Consultant understands and agrees that if City issues such 
an extension, City shall have no obligation to provide Consultant with compensation 
beyond the maximum amount provided for in this Agreement.  Similarly, unless authorized 



ATTACHMENT 1 
CITY OF PINOLE STANDARD SERVICES AGREEMENT 

 

 

Consulting Services Agreement between [DATE] 
City of Pinole and ______________  Page 10 of 17 
  

by the City, City shall have no obligation to reimburse Consultant for any otherwise 
reimbursable expenses incurred during the extension period. 

 
8.3 Amendments.  The parties may amend this Agreement only by a writing signed by all the 

parties. 
 
8.4 Assignment and Subcontracting.   City and Consultant recognize and agree that this 

Agreement contemplates personal performance by Consultant and is based upon a 
determination of Consultant’s unique professional competence, experience, and 
specialized professional knowledge.  Moreover, a substantial inducement to City for 
entering into this Agreement was and is the personal reputation and competence of 
Consultant.  Consultant may not assign this Agreement or any interest therein without the 
prior written approval of the City.  Consultant shall not subcontract any portion of the 
performance contemplated and provided for herein, other than to the subcontractors noted 
in the proposal, without prior written approval of the City. 

 
8.5 Survival.  All obligations arising prior to the termination of this Agreement and all 

provisions of this Agreement allocating liability between City and Consultant shall survive 
the termination of this Agreement. 

 
8.6 Options upon Breach by Consultant.  If Consultant materially breaches any of the terms 

of this Agreement, City’s remedies shall included, but not be limited to, the following: 
 

8.6.1 Immediately terminate the Agreement; 
 
8.6.2 Retain the plans, specifications, drawings, reports, design documents, and any 

other work product prepared by Consultant pursuant to this Agreement; 
 
8.6.3 Retain a different consultant to complete the work described in Exhibit A not 

finished by Consultant; or 
 
8.6.4 Charge Consultant the difference between the cost to complete the work 

described in Exhibit A that is unfinished at the time of breach and the amount that 
City would have paid Consultant pursuant to Section 2 if Consultant had 
completed the work.  

 
Section 9. KEEPING AND STATUS OF RECORDS. 
 

9.1 Records Created as Part of Consultant’s Performance.  All reports, data, maps, 
models, charts, studies, surveys, photographs, memoranda, plans, studies, specifications, 
records, files, or any other documents or materials, in electronic or any other form, that 
Consultant prepares or obtains pursuant to this Agreement and that relate to the matters 
covered hereunder shall be the property of the City.  Consultant hereby agrees to deliver 
those documents to the City upon termination of the Agreement.  It is understood and 
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agreed that the documents and other materials, including but not limited to those described 
above, prepared pursuant to this Agreement are prepared specifically for the City and are 
not necessarily suitable for any future or other use.  City and Consultant agree that, until 
final approval by City, all data, plans, specifications, reports and other documents are 
confidential and will not be released to third parties without prior written consent of both 
parties. 

 
9.2 Consultant’s Books and Records.  Consultant shall maintain any and all ledgers, books 

of account, invoices, vouchers, canceled checks, and other records or documents 
evidencing or relating to charges for services or expenditures and disbursements charged 
to the City under this Agreement for a minimum of three (3) years, or for any longer period 
required by law, from the date of final payment to the Consultant to this Agreement.  

 
9.3 Inspection and Audit of Records.  Any records or documents that Section 9.2 of this 

Agreement requires Consultant to maintain shall be made available for inspection, audit, 
and/or copying at any time during regular business hours, upon oral or written request of 
the City.  Under California Government Code Section 8546.7, if the amount of public funds 
expended under this Agreement exceeds TEN THOUSAND DOLLARS ($10,000.00), the 
Agreement shall be subject to the examination and audit of the State Auditor, at the 
request of City or as part of any audit of the City, for a period of three (3) years after final 
payment under the Agreement. 

 
Section 10 MISCELLANEOUS PROVISIONS. 
 

10.1 Attorneys’ Fees.  If a party to this Agreement brings any action, including an action for 
declaratory relief, to enforce or interpret the provision of this Agreement, the prevailing 
party shall be entitled to reasonable attorneys’ fees in addition to any other relief to which 
that party may be entitled.  The court may set such fees in the same action or in a 
separate action brought for that purpose. 

 
10.2 Venue.   In the event that either party brings any action against the other under this 

Agreement, the parties agree that trial of such action shall be vested exclusively in the 
state courts of California in the County of Contra Costa or in the United States District 
Court for the Northern District of California. 

 
10.3 Severability.  If a court of competent jurisdiction finds or rules that any provision of this 

Agreement is invalid, void, or unenforceable, the provisions of this Agreement not so 
adjudged shall remain in full force and effect.  The invalidity in whole or in part of any 
provision of this Agreement shall not void or affect the validity of any other provision of this 
Agreement. 

 
10.4 No Implied Waiver of Breach.  The waiver of any breach of a specific provision of this 

Agreement does not constitute a waiver of any other breach of that term or any other term 
of this Agreement. 
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10.5 Successors and Assigns.  The provisions of this Agreement shall inure to the benefit of 

and shall apply to and bind the successors and assigns of the parties. 
 
10.6 Use of Recycled Products.  Consultant shall endeavor to prepare and submit all reports, 

written studies and other printed material on recycled paper to the extent it is available at 
equal or less cost than virgin paper. 

 
10.7 Conflict of Interest.  Consultant may serve other clients, but none whose activities within 

the corporate limits of City or whose business, regardless of location, would place 
Consultant in a “conflict of interest,” as that term is defined in the Political Reform Act, 
codified at California Government Code Section 81000 et seq.   

 
Consultant shall not employ any City official in the work performed pursuant to this 
Agreement.  No officer or employee of City shall have any financial interest in this 
Agreement that would violate California Government Code Sections 1090 et seq. 
 
Consultant hereby warrants that it is not now, nor has it been in the previous twelve (12) 
months, an employee, agent, appointee, or official of the City.  If Consultant was an 
employee, agent, appointee, or official of the City in the previous twelve months, 
Consultant warrants that it did not participate in any manner in the forming of this 
Agreement.  Consultant understands that, if this Agreement is made in violation of 
Government Code §1090 et.seq., the entire Agreement is void and Consultant will not be 
entitled to any compensation for services performed pursuant to this Agreement, including 
reimbursement of expenses, and Consultant will be required to reimburse the City for any 
sums paid to the Consultant.  Consultant understands that, in addition to the foregoing, it 
may be subject to criminal prosecution for a violation of Government Code § 1090 and, if 
applicable, will be disqualified from holding public office in the State of California. 

 
Consultant will comply with all conflict of interest laws and regulations including, without 
limitation, City’s Conflict of Interest Code (on file in the City Clerk’s Office).  It is incumbent 
upon the Consultant or Consultant’s firm to notify the City pursuant to section 10.10 
Notices of any staff changes relating to this Agreement. 
  
a.     In accomplishing the scope of services of this Agreement, all officers, employees 

and/or agents of Consultant(s), unless as indicated in Subsection b., will be 
performing a very limited and closely supervised function, and, therefore, are unlikely 
to have a conflict of interest arise.  No disclosures are required for any officers, 
employees, and/or agents of Consultant, except as indicated in Subsection b. 

                                                                                                                        

                                                                           _________________________ 

                                                                           Initialed by City Attorney’s Office 
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b.     In accomplishing the scope of services of this Agreement, Consultant(s) will be 

performing a specialized or general service for the City, and there is substantial 
likelihood that the Consultant’s work product will be presented, either written or orally, 
for the purpose of influencing a governmental decision.  As a result, the following 
Consultant(s) shall be subject to the Disclosure Category “1-5” of the City’s Conflict of 
Interest Code: 

  
         ______________________ ______________________  
  
         ______________________ ______________________  
 

 
10.8 Solicitation.  Consultant agrees not to solicit business at any meeting, focus group, or 

interview related to this Agreement, either orally or through any written materials. 
 
10.9 Contract Administration.  This Agreement shall be administered by 

_______________________________ who shall act as the City’s representative.  All 
correspondence shall be directed to or through  ______________________ or his or her 
designee. 

 
10.10 Notices.  Any written notice to Consultant shall be sent to:   

____________________________________________ 
____________________________________________ 
____________________________________________ 

 
Any written notice to City shall be sent to: 
____________________________________________ 
____________________________________________ 
____________________________________________ 

 
10.11 Professional Seal.  Where applicable in the determination of the City, the first page of a 

technical report, first page of design specifications, and each page of construction 
drawings shall be stamped/sealed and signed by the licensed professional responsible for 
the report/design preparation.   

 
10.12 Integration; Incorporation.  This Agreement, including all the exhibits attached hereto, 

represents the entire and integrated agreement between City and Consultant and 
supersedes all prior negotiations, representations, or agreements, either written or oral.  All 
exhibits attached hereto are incorporated by reference herein. 

 
10.13 Counterparts.  This Agreement may be executed in multiple counterparts, each of which 

shall be an original and all of which together shall constitute one agreement. 
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The Parties have executed this Agreement as of the Effective Date. 
 
 
CITY OF PINOLE     CONSULTANT 
 
 
____________________________   ______________________________ 
Andrew Murray, City Manager    [NAME, TITLE] 
 
                                                                                Consultant’s City of Pinole Business 
                                                                                License #:_____________________ 
 
 
Attest:        
 
 
____________________________        
Heather Iopu, City Clerk       
 
Approved as to Form: 
 
 
____________________________ 
Eric S. Casher, City Attorney 
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EXHIBIT A 

 
SCOPE OF SERVICES 

 
. 
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EXHIBIT B 
 

COMPENSATION SCHEDULE AND HOURLY FEES 
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EXHIBIT C 
CITY-FURNISHED FACILITIES 

 
City shall furnish physical facilities such as desks, filing cabinets, and conference space, as may be 
reasonably necessary for Consultant’s use while consulting with City employees and reviewing records and 
the information in possession of the City.  The location, quantity, and time of furnishing those facilities shall 
be in the sole discretion of City.  In no event shall City be obligated to furnish any facility that may involve 
incurring any direct expense, including but not limited to computer, long-distance telephone or other 
communication charges, vehicles, and reproduction facilities. 
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